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	Joe Applicant,

         Applicant,
                                 vs.

Big Bad Employer;
Bigger and Badder Ins. Co.,

       Defendants.
	)

)

)

)

)

)

)

)

)

)

)

)

)

)
	      (WCAB Case No:  FRE 0000000)

     PETITION FOR SANCTIONS 

     AND COSTS



Applicant, by and through his/her attorneys of record, Wolff, Kinsler & Fisher, respectfully petitions for Sanctions and Costs per Labor Code Section 5813.
FACTS


The Bigger and Badder Ins. Co. was supposed to pay $1,000,000 to Applicant per Stip and Order, dated 3/1/06. As of 6/1/06, nothing has been paid.
ISSUES

Whether Defendant’s failure to pay per the Stip and Order, dated 3/1/06, amounts to a bad faith action or tactic, per LC 5813.

CCR Sec. 10561 states in part: “Failing to comply with the Workers' Compensation Appeals Board's Rules of Practice and Procedure or an order of the Workers' Compensation Appeals Board, including an order of discovery, shall be deemed a bad faith action or tactic that is frivolous or solely intended to cause unnecessary delay unless that failure results from mistake, inadvertence, surprise, or excusable neglect.” (emphasis added)
In this case, Defendant was served with the Stip and Order to pay at the prior MSC 3/1/06, and as of 6/1/06, has not paid. Accordingly, applicant contends that this is a bad faith action or tactic, and is sanctionable per LC 5813.  Additionally, Applicant has sustained costs, in an amount to be shown at trial, in appearing at the MSC, held solely on this issue, and in preparing this petition. Applicant also requests reimbursement of these costs per LC 5813.

Dated:  June 22, 2006.


Respectfully submitted,







Wolff, Kinsler & Fisher






By:  GILBERT E. FISHER







Attorneys for Applicant.
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